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RIEMARKS 


Rec=^der^o»oftt.wBcatois«q-.e*-vi»of*e above =me»to^^ 
„«ma*.. K.wcUta43hasb«ada=d.«d«^*=— =s of allowed 38. 

matter has been added, 
g i07Rei ections 

Ctens 1-3, 5, 6, 13. and 16-18 w.rc«jscted w.der 35 U.S.C. § 102(b) asbetag 
^cipaKd by Doyl. (U.S. 5,961.042). ^lican« respectfully iravers. rqeoOon. 

Doyle diselo.es . and waler display d«« include a sclf-««raiiun8 no=le 26 having a 
g« to 48 and a water »be 24 tha. diree, gas respeedvely. into a Vennm 64. A 

Ldwa«rnnx«reexi,sd.eU>p,op«>endof*eVen»ni64whe«d>cgaaisignr«dby*epU« 

ttsbtandigoitionsys<em66.Inaper.don,»rfton.abcve*.,-r^of*.p~>.w.»mvdueb 
tt„ no^e 26 is positioned is sueked under d.e bo«om edge of the Ve«u,i 64 by ftrees 
generated when the gas and wa.^ tni^ure exits out of the top, opa. end of 4e V^rtttn 64. See 
coltmm 2, lines 16-23 of Doyle. 

Tie nozd. 26 is Va«d in apool ,rith fl« top of the nozzle above the strtee of the 
pool" (see eoltmm 2. Knes 16-18) to c.e«ethe proper flow of «r in» the VemuH 64 .5 desorihed 
above. AsshowninFi^3««ldescribeda.eolnnm2,lines37.40ofDoyle..hepoolwa,.r 
level shonld range ion, below .heU,poftheVenbni64toapproxi«at.lylinehbelo«-.hetop of 
theVenmri. Therefore. Doyle ftilstodiaelose "a n^nifold completely diap««iwidnnfl» 

liquid*" as required by claim 1 . 

Doyle also foils to disclose "an air source, wherein the air source is configured to deliver 
3ir to the nu«ufold space," as miuired by claim 2. Doyle discloses a configuration m which air 
isprovidedin Venturi 64 only when suction forces are generatedby the water and gas niixturc 
exiting the top of Venturi 64. THe air residing above the surface of the pool is not a source of air 
that is capable of delivering air to amaoifold space. Hie source of air disclosed by Doyle is 
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merely a passwe source of atn^osphcric ^. Wore, Doyle fails to cUsclose ev^ 

claim 1 and the claims that depend from it for this additional reason. 

Doylealsofeilstodiscloseanystnictureorfeaturethatis-dispos^ 
.urrcundthemanifoldandisolatethesupplyofliq.ndfromtheliquid,"asr^^ 

and 17. Therefore, claims 5 and 17 art separately allowable. 

AS discussed ahove. Doyle disclosesagas line 48 that dehversasupply of gas int^ 
Venturimemher 64. Gas l«>mthegasline 48 mixes with water fron. the tube stnKture24^ 
theVenturimember 64. and the nnxture Of gas and water exits throng the top. ope. endo^^ 
VennM64.msasline48may.forthesakeofar^ent.becornparabletothe"tubedefi^^ 

pas^ge" required by claim 13 that "is configured to dehver combustible gas to the mamfold 
^ace-Doyle fails to discloseapump that is "configured to deUverasupplyofliquid to the 

manifold through the passage;- such that-nhecombustiT^le gas and the ^^^^^ 
deUveredtothen^oldspacetl^aghthepassage.-'asrequiredbyclaimlS.Asno^ 

Doyle discloses delivery of combustible gas ^ugh gas line 48 to the Venmr. 64 and separately 
deUveringaliquid(water)through the tube 24 to theVenturi 64. Doyle fails to disclosea 

separate "passage" in which the gas and liquid are both deUvered to a mamfold Therefor^ 
Doyle fails to disclose every limitation of claim 13 and the claims that dq>end fifom it 
Withdrawal of the rejection is respectfiiUy requested. 

10!; Rejection 

Claim 19 was rejected under 35 U.S.C. § 103(a) as being unpatentable over lin (U.S. 
6.565,940) in view of Doyle. Applicants respectfully traverse this rejection. 

Lin discloses a floating fountain that includes aplatfomi 10, an ornamental object 20. a 
floating member 30. ambe 40, a weighted member 50. and ahose 60. Tl^eplatform, ornamental 
object, and floatingmembereachindudeasingle aperture that when angnedcoaxiallyprov.^ 

a fluid path (202, 204) for water to travel. When the hose and tube are coupled to ±. ornamental 
object, water can flow from the hose. tube, and ornamental object and out the top of the passage 
202 Lin provides no disclosure or suggestion of passing any substance through the floatmg 
fountain besides water or a like Uquid. Furthemiore. Lin feils to disclose or suggest more than 
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. . through any of the features of the floating fcuntam, the use of more 

one aperture that extends througii any o 

u TTdxina any foreign substance (e,g. combusnble gas) ro a uquia f 

WM.^ ««h a disclosure « suK«ion of ^«m«.ve ftmcUon. or us. for toun,a,n 
. , rr^th«eisnomotiv«io.»co,nW«fl«.ol*Uqmd.b«edflo,*>gf6un.«nof 

i, would b. improper to combine te>cbtap of with Doyle. 

lofflL. Tt«efore.Do,lc««=hC3.g«n...flo«inBdeviccbo«»scted^^^ 
r:2d!bcW».bobo».of«»po„.»dcao«otnoa, l...!.!^^ 

:i.JJaisclos«reofDoy.ov.**edisclo««ofl3n<.r*isadd.«^-- 

;^Ue»,s„o«amindep«da«claim21w.snoraddr=«=din.hepres=n.Offlco 

. T 1. ,TJo«H=nn?eB No 50.719) discussed this issue With 
Action, Applicaxrts' representative Joshua Randall (Reg. NO 50 VI ; 

Kx^erBuiby telephone on June 8. 2004. Examiner Bm indicated that he would restart 

::rro!:fcLLon.erneritsa«errcc^^^^ 

the present Office Actioa 

Newell 43 mete *= Motions of own. 38 wi4,son>.modlfi=«io»»fl«s«p of 

-shielding". Cousidera.iona»danowa«eeof.ewdein,43isrcsp=o.Myr=,«es»d. 
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- ft., .bove Applicants requests reconsideration of the application in the form 

Respectfully submitted. 


Date:. 


MERCHANT & GOUUD P.C. 
P.O. Box 2903 ^^^^ 
MinneapoUs. Minnesota 55402^903 

(612) 332-5300 


No. 50,719 
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